CONMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE CONMISSION

In the Matter of:

THE APPLICATION OF OLDHAM COUNTY WATER
DISTRICT NO. 1 TO DEVIATE FROM CERTAIN
PUBLIC SERVICE COMMISSION RULES AND
REGULATIONS

CASE NO. 90-228
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Oldham County Water District No. 1 ("Oldham No. 1") is a
water district organized pursuant to KRS Chapter 74. As such,
pursuant to KRS 278.015, it is a utility subject to the
jurisdiction of the Commission. In 1964, Oldham No. 1 was granted
a certificate from the Commission in Case No. 44071 and rates were
established. Oldham No. 1's tariff currently on file with the
Commission shows an issue date of 1969, with effective dates for
the rules and regulations going back to 1964. Each page of the
tariff is date-stamped as checked by the Commission on December
17, 1970.

In July of 1964, prior to entry of the Commission's Order in
Case No. 4407, Oldham No. 1 entered into a lease agreement, which
is attached heretc as Exhibit A and incorporated by reference
herein, with the Louisville Water Company ("LWC"). Under the

Case No. 4407, The Application of Oldham County Water
District No. 1 for: (1) A Certificate of Public Convenience
and Necessity; (2) Order Authorizing Issuance of Bonds: and
(3) Order Authorizing Rate Tariff.



terms of the lease agreement, Oldham No. 1 agreed to construct a
distribution system and lease the entire water distribution system
to LWC, a municipal utility not subject to the jurisdiction of the
Commission, for a term of 40 years. LWC agreed to supply water to
Oldham No. 1, to operate the water distribution system at its
expense, and to charge customers of Oldham No. 1 the retail rates
normally charged by LWC to its own similarly situated customers.
The lease agreement provided that, in addition to regular rates
for water service, LWC would collect a surcharge from Oldham No. 1
customers sufficient to amortize the indebtedness incurred by the
district to construct the distribution system. The terms of the
lease agreement give LWC virtually total operational control over
Oldham No. 1.

Over the years, Oldham No. 1 has taken the positiun that the
lease agreement was approved in its entirety by the Commission in
Case No. 4407. However, the Commission's October 19, 1964 Order
in that case specifically states:

IT IS FURTHER ORDERED that the Lease and Agreement
entered into by Oldham County Water District No. 1 and
Louisville Water Company on July 9, 1964 is not approved
insofar as said Lease and Agreement is in conflict with
the Jjurisdiction of the Public Service Commission of
Kentucky over the rates and services (including
extensions not in the usual course of business) of
Oldham County Water District No. 1 as well as the rules
and regulations of the Public Service Commission
applicable to all water utilities.

Despite this language, Oldham No. 1 has maintained over the
years that its rates, rules and regulations are controlled by its

lease agreement with LWC, and, in the event of any conflict



between the terms of the lease agreement and Commigsion statutes
and regulations, the provisions of the lease agreement prevail.

On June 20, 1990, Commission Staff issued a Utllity
Inspection Report ("Staff's Report"™) citing several "“deficiencies"
- instances in which Oldham No. 1 is not in compliance with
Commission regulations. As a result of Staff's Report, on August
2, 1990, Oldham No. 1 applied for Commission approval to deviate
from certain Commission rules and regulations, thus initiating
this proceeding. By Order dated October 5, 1990, the Commission
broadened the scope of the proceeding to include an investigation
into the deficiencies 1listed in Staff's Report. 1In that Order,
the Commission also merged a tariff filing made by Oldham No. 1 on
September 18, 1990 into this ptoceeding.2 The Commission's Order
further directed Oldham No. 1 to respond to requests for
information contained in the Order.

On January 3, 1991, an informal conference was held in the
Commission's offices with representatives of Oldham No. 1 and LWC.
The response of Oldham No. 1 to the Commission's October 5, 1990
data request was discussed, and Oldham No. 1 agreed to provide the
Commission with further information requested by Staff. That
information was filed with the Commission on January 23, 1991.
The Commission subsequently issued another data request to Oldham
No. 1 by Order dated May 29, 1991. The information requested was
filed with the Commission on June 24, 1991, and on August 13,

2 The tariff sheets £iled by Oldham No. 1 propose to increase
its reconnection charge from $2.00 to $11.00 and its returned
check charge from $2,00 to $10.00,.
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1991, another informal conference was held to discuss Oldham No.
l's response.

The Commission's investigation herein has encompassed three
different areas: the deficiencies cited in Staff's Report;
provisions of Oldham No. 1's tariff which are inconsistent with
Commission requlations; and potential problems with Oldham No. 1l's
adherence to rules and regulations of LWC which are inconsistent
with Commission regulations. These three areas are addressed
separately below, as are statutory violations involving
unauthorized charges.

STAFF'S REPORT

In Oldham No. 1's letter received at the Commission on Augqust
2, 1990, it made a general request for permission to deviate from
all Commission regulations which were allegedly violated by the
deficiencies listed in Staff's Report.3 The pertinent
regulations, and the Commission's Eindings with respect to each
requested deviation, are as follows:

1, 807 KAR 5:006, Section 21. This regulation permits any
customer of a utility to request the Commission to perform a meter

test after having first obtained a test from the utility. Staff's

In addition to Oldham No. 1's letter of August 2, 1990, which
requested deviations by general reference to the deficiencies
listed 1in Staff's Report, by letter filed at the Commission
on January 23, 1991, Oldham No. 1 specifically requested a
deviation from 807 KAR 5:066, Section 6(3) (monitoring of
system pressure, discussed in paragraph 4); 807 KAR 5:066,
Section 5(4) (water storage, discussed in paragraph 2); and
807 KAR 5:066, Section 7(1) and (2) (monitoring quantity of

water going through the master meter, discussed in paragraph
3).



Report stated that Oldham No. 1 does not inform its customers of
their right to request the Commission to perform this test.

Oldham No. 1, in its December 2, 1990 response to the
Commission's data request, included an "Exhibit D" which appears
to be a letter to the utility's customers informing them of their
rights with respect to meter testing. This letter satisfies the
requirements of the regulation and, as such, no deviation is
needed.

2. 807 KAR 5:066, Section 5(4). This regulation requires
each utility to provide water storage to ensure a minimum of one
day's supply of its average daily water usage. Staff's Report
stated that Oldham No. 1 does not own any water storage facility
tc ensure providing a maximum of one day's supply of its average
daily water usage.

On January 23, 1991, Oldham No. 1 filed with the Commission
an application for a deviation from the water storage requirement
of this regulation, together with supporting documentation and a
letter from LWC assuring the availability of water storage
capacity to Oldham No. 1 sufficient to meet its daily water
consumption. In said letter, dated January 15, 1991, LWC commits
to provide the storage for a period of 13 years. The Commisaion,
after reviewing the information provided by Oldham No. 1, finds
that Oldham No. 1 should be granted a deviation from 807 KAR
5:066, Section 5(4).

3. 807 KAR b5:066, Section 7(1) and (2). This regulation
requires each utility to install a suitable measuring device at

each source of supply, to keep at least monthly records of the



quantity produced from each source of supply, and to transmit the
information to the Commission in the utility's annual report.
Staff's Report stated that Oldham No. 1 does not have a measuring
device at each source of supply and does not keep a record of
water purchased as required by this requlation.

Oldham No. 1 is somewhat unigue in that the utility does not
purchase its water from a supplier for resale to its customers,
but rather the customers are supplied directly by LWC. LWC
maintains the records of water purchased by Oldham No. 1
customers. Inasmuch as Oldham No. 1 does not purchase water from
LWC through a master meter, this regulation is inapplicable and
the Commission £inds that Oldham No. 1 should be granted a
deviation from its requirements.

4. 807 KAR 5:066, Section 6(3). This regulation requires
each utility, at 1least once annually, to make a survey of
pressures in its distribution system of sufficient magnitude to
indicate the quality of service being rendered at representative
points in its system. Staff's Report stated that the pressure
surveys performed by Oldham No. 1 on an as-needed basis do not
meet the requirements of this regulation.

In response to data requests from Commission Staff, Oldham
No. 1 provided detailed information concerning monitoring of
pressure in the district, Specifically, the water level of the
Crestwood water storage tank is measured continuously by LWC and
recorded on a 7-day chart. Oldham No. 1 informed Staff that it
also has access to LWC's portable pressure gauges to monitor

representative points in its system. The Commission, after



reviewing the information provided by Oldham No. 1, finds that
LWC's pressure monitoring procedures provide adequate and
accessible information on the water pressure in Oldham No., 1's
system, and that Oldham No. 1 should be granted a deviation from
the pressure survey reguirements of 807 KAR 5:066, Section 6(3).

5. 807 KAR 5:066, Section 17(1). This regulation requires
utilities to test periodically all water meters so that no meter
will remain in service without test £for a period longer than
specified in the regulation. Staff's Report stated that Oldham
No. 1 does not have a meter test program to test all meters
periodically.

In response to Commission data requests, Oldham No. 1
provided detailed information concerning LWC's meter test program
and methodology. After reviewing the information provided by
Oldham No. 1, the Commission finds that LWC's meter test program
provides adequate and reliable data to ensure an appropriate level
of overall accuracy of Oldham No. 1'‘s meters. The Commission
therefore £finds that Oldham No. 1 should be granted a deviation
from 807 KAR 5:066, Section 17(1), provided that it obtains from
LWC and files with the Commission a statement from LWC confirming
that LWC is now testing meters pursuant to AWWA standards.

6. 807 KAR 5:066, Section 12(1). This regulation requires
a utilicy to make an extension of 50 feet or less to its main
without charge for a prospective customer who applies for and
contracts to use service for one year. 8taff's Report stated that

Oldham No. 1l's extension policy, which requires all prospective



customers to pay the total cost of any main extension, is
inconsistent with this regulation.

After reviewing Oldham No. 1's extension policy, the
Commission finds that o©Oldham No. 1 should present additional
evidence, at a hearing to be scheduled herein, in support of its
request for a deviation from 807 KAR 5:066, Section 12.

7. 807 KAR 5:006, Section 12, and 807 KAR 5:011, Section
10. 807 KAR 5:006, Section 12, permits a utility to make a
reasonable charge to customers for collecting delinquent bills and
for disconnection/reconnection of customer service, but requires
the utility to include the charges in its rules and regulations
and to obtain prior approval for the charges from the Commission.
807 KAR 5:011, Section 10, defines non-recurring charges and sets
out a procedure for a utility to seek a rate revision for a
non-recurring charge outside a general rate proceeding. According
to Staff's Report, Oldham No. 1 1is charging the following
non-recurring charges which have not been approved by the
Commission and are not on file in Oldham No. 1l's currently
effective tariff: a disconnect/reconnect fee of $11 if collected
at the customer's home and $22 if an additional ¢trip for
reconnection is reguired; a $10 returned check charge; and a $750
tap fee. As previously noted, Oldham No. 1, subsequent to Staff's
Report, filed tariff sheets requesting Commission approval of the
$11 disconnect/reconnect charge and the $10 returned check charge.

Although the charges described in this paragraph may have
been collected in violation of the cited regulations, collection

of unauthorized charges also constitutes a statutory violation of



KRS 278.160. The Commission has authority to grant deviations
from its regulations for good cause shown, but it has no authority
to grant deviations from statutory reguirements. Therefore,
collection of these charges will be addressed elsewhere in this

Order.

OLDHAM NO. 1'S CURRENT TARIFF

Oldham No. 1 has a currently effective tariff on file with
the Commission. The tariff is date-stamped filed with the
Comnission on December 17, 1970, over 20 years ago. A review of
the tariff reveals that the following tariff provisions are
incongistent with current Commission statutes or regulations:

1. Section 1.28. This section allows Oldham No. 1 to
discontinue service to a delinquent account not less than 15 days
after the original billing. It is inconsistent with 807 KAR
5:006, Section 11(1)(3)(a), which provides that discontinuance of
service for nonpayment of bills shall not be effected before 20
days after the mailing date of the original bill.

LWC performs all regqular billing services for Oldham No. 1.
LWC's "Service Rules and Requlations," effective June 1990,
provide that a notice shall be sent by LWC to a delingquent account
not less than 15 days after the original billing. Said notice
states that the account is overdue and sets forth a day, not less
than seven days after the date of the notice, after which service
will be discontinued. Thus, LWC's own reqgulations provide for a
minimum period of 22 days from the mailing of the original bill
before service may be discontinued. The Cocmmission finds that

Oldham No. 1 should appear at a hearing to be scheduled herein and



present evidence as to why it should not be required to revise its
tariff to bring it into compliance with 807 KAR 5:006, Section
11{1){3){a), and consistent with the actual practice of LWC.

2. Section 1.30. This section provides that if a customer
violates Oldham No. 1l's rules and regulations governing the
introduction, supply and consumption of water, and continues to do
so after being notified of the violation by Oldham No. 1, service
will be discontinued and a fine imposed. This fine is in addition
to all actual expenses attending the discontinuance of service.
Service will not be reconnected until the fine is paid.

807 KAR 5:006, Section 12, allows a utility to collect the
actual expense of disconnecting service, if the charge has been
approved by the Commission, but states that the charge shall yield
only enough revenue to pay the expenses incurred in rendering the
service. This tariff provision is inconsistent with the
regulation in that it allows the utility to impose a fine as well
as collect the expenses attending the shut-off. In addition, the
amount of the fine is not identified in the tariff.

After reviewing the record before it, the Commission finds
that Oldham No. 1 should appear at a hearing to be scheduled
herein and present evidence as to why it should not be required to
revise its tariff to eliminate the imposition of this fine.

3. Section 3.04. This section requires an applicant for a
main  extension to pay the entire cost of the extension.
Thereafter, as others tap on to the extension, the district

refunds to the party who built the extension a sum "approximately
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egqual to the cost of 50 lineal feet of such extension but not
exceeding $250."

The section would be consistent with 807 KAR 5:066, Section
12(3), if it specified that it applied only to applicants for
extensions who are developers, as opposed to individual
applicants. However, in its June 24, 1991 response to the
Commission's gQata request, Oldham No. 1 stated that it does not
intend that this section apply only to developers of subdivisions.
As s8uch, the section is inconsistent with Commission Regulation
807 KAR 5:066, Section 12(1), which requires a utility to make an
extension of 50 feet or 1less to its main without charge to a
prospective customer who applies for and contracts for service for
one year. Consistent with its previous response to Oldham No. l's
request for a deviation from this regulation, the Commission finds
that Oldham No. 1 should appear at a hearing to be scheduled
herein and present evidence as to why it should not be required to
revise its tariff to bring it into compliance with the regulation.

The provision of Section 3,04 which establishes a limit of a
$250 refund to the party who pald for the extension for each
additional tap-on is also inconsistent with 807 KAR 5:066, Section
12. The regulation does not provide for such a limit.

The Commission £inds that Oldham No. 1 should appear at a
hearing to be scheduled herein and present evidence as to why it

should not be required to revise its tariff to eliminate the $250

cap.
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LWC'S RULES AND REGULATIONS

In its June 24, 1991 response to the Commission's data
request, Oldham No. 1 stated that LWC's "Service Rules and
Regulations" did not apply to Oldham No. l's customers. However,
to the extent that Oldham No. 1 may be complying with those rules
and regulations, the Commission finds that the following
provisions are inconsistent with Commission statutes or
regulations:

1. Section 1.34. This section provides that if an account
is delinguent at one premises, service may be terminated at that
premises and any other premises where service is provided to the
same customer. This is in conflict with the Commission's
interpretation of 807 KAR 5:006, Section 11, which permits
termination of service only at the premises where the account is
delinquent.

2, Section 7.02. This section is inconsistent with KRS
278.460 in that it provides that no deposit held by the utility
for 1less than a full 12 months shall earn interest. In addition,
the method under which interest accrues 1is inconsistent with tLhe
Commission's Order in Case No. 89-057.4

The Commission finds that, if Oldham No. l's practices are in
conformity with those described in paragraphs 1 and 2 above, it

should immediately cease and desist from the practices.

Case No. 89-057, Investigation into the Customer Deposit
Policy of Kentucky Power Company.
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ALLEGED STATUTORY VIOLATIONS — UNAUTHORIZED CHARGES

Meter Tap Fees

In its December 21, 1990 response to the Commission's data
request, Oldham No. 1 provided a schedule of charges for meter tap
fees. The schedule, which is attached hereto as Exhibit B and
incorporated by reference herein, indicates that Oldham No. 1's
meter tap fee is a combination of a charge collected by LWC and
one collected by Oldham No. 1. LWC's fee varies according to
meter size, and can be assumed to be based on the average actual
expense of installing the meter. Oldham No. 1's charge is a flat
fee of $300 for all sizes of meters.

The tap fees set out in Oldham No, 1's tariff, filed with the
Commission in 1970, are considerably less than the feen listed in
Exhibit B which are currently being collected. 1In its June 24,
1591 résponse to the Commission, Oldham No., 1 stated that the $300
which it retains £from each tap-on fee was not considered a tap
fee, per se, by the district at the time it was established.
Rather, it was considered an "enrollment" or "good faith deposit"
paid prior to construction of the system by people wanting to
obtain water. These monies were applied against the initial
construction costs of the project. It soon became evident,
according to Oldham No. 1, that since Commission rules require the
district to provide refunds for main extensions, the district
would need additional income for this purpose. According to
Oldham No. 1, at the suggestion of then Chairman Heman, in
conference with representatives of LWC and the district's

commissioners, it was decided that the district should set a tap
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fee of $400. Of this amount, $300 went to Oldham No. 1 and $100
to LWC. The district would use $250 of the $300 to make extension
refunds and retain $50. With this procedure, customers coming on
after the system was operational would not come on line at a lower
cost than did the original supporters of the project, in
accordance with provisions in Oldham No. 1's 1964 lease with LWC.

In 1969, the Commission approved the $400 tap fee. The $300
of this amount which the district retains has not been changed
since 1969. However, LWC has increased its charges as costs have
increagsed over the years, resulting in the total higher tap-on
fees. For example, for a 3/4" meter, in 1969 Oldham No. 1
retained $300 and $100 went to LWC. Currently, the total charge
for a 3/4" meter is $750, with $300 going to the disgtrict and $450
going to LWC.

KRS 278.160 requires each utility to "file with the
commission. . .schedules showing all rates and conditions for
service established by it and collected or enforced." The statute

further provides:

No utility shall charge, demand, collect or receive
from any person a greater or less compensation for any
service rendered or to be rendered than that prescribed
in its filed schedules, and no person shall receive any
service from any utility for a compensation greater or
less than that prescribed in such schedules.
It is clear from the information supplied by Oldham No. 1
that it incurs no expense in making service taps; this expense is
incurred wholly by LWC. Of the $300 fee, $250 is refunded to the

party which paid for construction of the extension, while the $50
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retained by Oldham No. 1 is deposited in its Water Works Revenue
Fund to be used for future expansion of the systenm.

KRS 278.0152(2) authorizes a water utility to charge a tap
fee, and details the charges that a tap fee "ghall include."
These are “charges for a service tap, meter, meter vault, and
installation thereof." 1In addition, tap fees are described in 807
KAR 5:011, Section 10, as charges "intended. . .to recover the
specific cost of the activity."

From the foregoing, the Commission finds that a prima facie

showing has been made that Oldham No. 1 has violated KRS 278.160
by charging compensation for its meter tap fees greater than that
prescribed in its filed tariff. The Cocmmission further finds that

a prima facie showing has been made that Oldham No. 1 has violated

KRS 278.015(2) by including charges in its tapping fee which are
not based on expenses incurred in making the tap, and which are
not authorized by the statute.

Digconnect/Reconnect Fee and Returned Check Charge

As previously discussed, Oldham No. 1 is currently charging a
disconnect/reconnect fee of $11 if collected at the customer's
home and $22 if an additional trip for reconnection is required,
while its tariff prescribes charges for this service of only $2
and $4, respectively. Oldham No. 1 is also charging a fee of $10
for returned checks, while its tariff prescribes a $2 charge.
According to statements made by representatives of Oldham No. 1 at
the informal conference held on January 3, 1991, Oldham No. 1 has

been charging these fees since January of 1990.
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The Commission finds from the foregoing that a prima facie
showing has been made that Oldham No. 1 has violated KRS 278.160
by collecting charges for these services not authorized in its
currently effective tariff.

Water Service Rates

Oldham No. 1l's customers are charged the same rates as those
paid by customers of LWC. > Although Oldham No. 1 has increased
its rates over the years commensurate with increases in LWC's
rates, it has not followed the procedure for a rate change
prescribed in KRS 278.180. These rates, a schedule of which is
attached hereto as Exhibit C and incorporated herein by reference,
are in excess of thogse set out in Oldham No. l's currently
effective tariff on file with the Commission.

The Commission finds from the foregoing that a prima facie

showing has been made that Oldham No. 1 has violated KRS 278.160
by collecting compensation for water service greater than that

prescribed in its filed tariff.

TARIFF FILING

Oldham No. 1 filed cost justification supporting its tariff
filing of September 18, 1990, wherein it proposes to increase its
reconnection charge from $2 to $l1 and its late payment charge

from $2 to $10. Having reviewed the documentation provided by

In addition to LWC's regqular rates, Oldham No. 1 customers
also pay a $4 surcharge per month for water service for the
purpose of amortizing the indebtedness incurred by Oldham No.
1 in constructing its distribution system. From the
information contained in the record, it does not appear this
surcharge has been increased since the $4 fee was set out in
Oldham No. 1's 1970 tariff.
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Oldham No. 1, the Commission finds that the amount of the
non-recurring charges is reasonable and will allow the district to
recoup the cost involved in performing the services. It therefore
finds that the proposed non-recurring charges are fair, just, and
reasonable and should be approved.

IT IS THEREFORE ORDERED that:

1. The non-recurring charges proposed by Oldham No. 1 and
shown in Appendix A, attached hereto and incorporated herein, are
approved for services rendered on and after the date of this
Order. Oldham No. 1 shall file revised tariff sheets for its
disconnect/reconnect charge and returned check charge which
contain an effective date of the date of this Order, which are
signed by an officer of the utility, which replace the word "fine"
with "charge," and which eliminate the word "penalty."

2. Oldham No. 1's request for a deviation from 807 KAR
5:006, Section 21, is hereby denied as moot, inasmuch as Oldham
No. 1 has complied with the regulation by notifying its customers
of their rights with respect to meter testing.

3. Oldham No. 1's request for a deviation from the water
storage requirements of 807 KAR 5:066, Section S(4), is hereby
granted, effective until January 15, 2004, or as long as its
January 15, 1991 agreement with LWC remains in effect.

4. Oldham No. 1's request for a deviation from 807 KAR
5:066, Section 7(l)and (2), is hereby granted.

5. Oldham No. 1's request for a deviation from 807 KAR
5:066, Section 6(3), is hereby granted.
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6. Oldham No. 1's request for a deviation from 807 KAR
5:066, Section 17(l), is hereby granted on the condition that
Oldham No. 1 file with the Commission no later than 30 days from
the date of this Order a statement from LWC confirming that LWC is
now testing meters pursuant to AWWA standards.

7. Oldham No. 1 shall appear at a hearing scheduled for
November 22, 1991 at 10:00 a.m., Eastern Standard Time, in Hearing
Room 1 of the Commission's offices at 730 Schenkel Lane,
Frankfort, Kentucky, and be prepared to show cause why it should
not be required to refund any unauthorized rates or charges
collected in violation of KRS 278.160 and KRS 278.180, and/or be
otherwise penalized pursuant to KRS 278.990 for viclation of the
cited statutes.

8. Oldham No. 1 shall also present evidence at said hearing
as to:

(a) Why it should not be required to revise Section
1.28 of its tariff to bring it into compliance with the 20 day
notice requirement of 807 KAR 5:006, Section 11(1){(3){a).

(b) Why it should not be required to revise Section
1.30 of its tariff to bring it into compliance with 807 KAR 5:006,
Section 12, by eliminating that portion of Section 1.30 which
imposes a fine in addition to the actual expense of discontinuing
service.

(c) Why it should not be required to revise Section
3.04 of its tariff to bring it into compliance with 807 KAR 5:066,
Section 12(1), which requires a utility to make an extension of 50

feet or less to its main without charge to a prospective customer
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who contracts for service for one year, and to further revise this
section to eliminate the $250 cap on refunds for additional tap
ons.

(d) Why it should not be required to cease and desist
from complying with any of LWC's service rules and regulations
which are inconsistent with the Commission's statutes or
regulations.

9. Oldham No. 1 may also present evidence at said hearing
in support of its position that the terms of its lease agreement
with LWC prevail over Commission statutes and regulalions which
conflict with those terms.

10. An informal conference in this matter is hereby
scheduled for November 12 at 10:00 a.m., Eastern Standard Time, in
Conference Room 2 of the Commission's offices at 730 Schenkel
Lane, Frankfort, Kentucky, for the purpose of stipulating to any
issues of law and fact upon which the parties may agree.

Done at Frankfort, Kentucky, this lgt day of QOctober, 1991.

PUBLIC SERVICE COMMISSION

ATTEST:

xecutive Director Commissioner



LEASE

THIS LEASE AND AGRERMENT sade this 9tn  dey of
Salg , 1964, at Louisville, Rentucky, by and between
OLDKAM COUNTY WATER DISTRICT HO. i, a water discrict estabiished

pursuant to the provisions of Chapter 74 of the Kentucky Revised

gtatutes by the Oldham County Court on May 14, 1936, hersinafter
referred to as the "Districe", and LOUISVILLE WATER COMPANY, a
corporstion, hereinafter refarred to as the '‘Compeny"; . ‘
MIINESSEIH THAD

WHEREAS, the boundariss of the District have been
axtended by orders entared by the Qldham County Court frow time
to time; and- '

WHEREAS, the water supply of the Discricc is {nadequacae
to serve customers in the District; and -

WHERZAS, the Districc desires to axtend its discribue
tion eystem, 'whxch axtension willL bs financed by a bond fssue,
and dasires ﬁa obtsin sn sdequata water supply from the Company
snd obtain for the customers locaced within the boundaries of the.
District adaquacte vater servica to be supplied by the Company;
and v

WHEREAS, che Company L{s willing to extend a vater
wain into che District end is willing to undercaks to supply
wvater service to cucﬂlt.l- lacated within the District upon ths
terms and conditions hereinsfcer sec forth.

NOW, THEREFORE, in considarscion of the premises snd
Ons Dollar paid by the Company to the District and the further
connldaéa:i.on of the mutual promises and covenants mads herein,
it 18 agreed betwesi( the District end the Compeny se followe:

EXHIBIT A



1. The District, with funds procured by it through
a bond iasue, will procead to construct e distribution system
within the present boundaries of the District in sccordsnce with
.the plans prepared by Proctor-Ingels and Associstes, Inc.,
913 South Limestons Strest, Laxington, Kentucky, consulting engi-
neers, which plans have been approved by the Company and which
are attached hereto. Any changes in or modifications of the
plans and spacifications attached harsto shall only ba made
with the writtan spproval of the Company. :

2. The Company agrees to construct a feeder meain
from the Jefferson-Oldham County boundary line slong the LaCrange
Road through the District to a tract of lend owmed by the Dis-
trict, which is located in Crastwood, and to conetruct an elevated
storags tank having a capacity of five hundred chousand gallons
0‘-‘ such tract, togsther with booster pumping facilities sufficient
to provide adequate pressure throughout the system.st its expenss.

3. The District hareby lets, lesses snd demisas to
the Company the entire watsr discribution systes to be cm:ructo;l
pursuant to !-icctl.on 1 hareof, and any extensions thersof which
may be constructed during the term hersof, for a term of forty
yesrs beginning on the date of completion and accepuncl by tha
Company, upon the terms and conditions hersinafter provided. At
the end of the term hareof, the Cowpany not being in defsult, ny‘
at .i.'tl opnoc.u extand the term of this lease for sn ldd!.ﬁdﬂll
Period of sixty years. Such sxtsnsion shall be affectuated by
written notice from the Company to the Districe, given not less
than one yesr prior to the expiration of the aforementiuned forty-
year term; and if the Company fails to exercise ssid option it shall
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continue to supply water to the District, at the District's
option, at ractes then in effect for customers similaxly aituated.
4. During ;hc tera of this lease, or any axtension
t:_honot, the Company shall have the exclusive tright to serve any
and all customers located within the boundaries of :ho_ Discxice.
The Company agreaes to supply the customers within the boundaries
of the District an adequate water supply for domestic and com-
wercial use and firze protection; provided, howaver, the Company
shall not be in deafsult under c.hlu Lease in the event that the
water supply fails dus to the breaksge of mains, the fallure of
pumps, or any other cause beyond the Company's control. ‘
3. The Company agrees st its expense to operata the
vatar distribution system, baginning with the day that the physi-
_I cal facilities are turned over to snd accepted by it, during the
entire term of this Lease. The Company vill perform all main-
tenance, make all repairs and replace all parte which area raquired
to kll.p the system in proper operacing condition. (Maintenance
of the system shall include cutting of grass and weeds and other
. work necessary to meintsin the grounds and access rosds in the
vicinity of che slevated tank or eimilar !acuuli.c‘o.) The Company
vill read all meters, prepers and distribute sll billings, snd
collect all charges for water service, including surchsrges to all
customers within the bound\n_r!.u of che Districe.
6. ‘The races to be charged by the Company for water
, sarvice within the District shall be the retail rates normslly
charged by the Company to customers in similar aress in Jefferson
County. 1In addition to ths water service rste charged by the
Company, it will bill each customsr a surchsrge sufficient for
, the amorcization of the 1nd§bl:¢dmu incurred by the District to
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construct the extensions to the system as provided in Section 1,
to establish adequate coverage of amortization requirements and
rasarves in connection therewith, to pay any necessarxy expanses
of che District not coverad by the obu;ll:lonl.of Company heras-
undar, and to astablish a fund for ths purpose of making exten-
sions and improvements to such system, ;rhtch shall not be reducsd
without the consent of the District and the Company. The sur-
charge for the amortization of the District's indebtedness shall
be such amount as the District directs the Company to charge, but
in no event shall such smount be & lesser l\-' than is necessary
(based on all informstion available at the time such charge is
made) to pay amortization and interest on the District's indebted-
"nlu; provided, however, that afcer the first five years of this.
Leass, if, in cthe Company's o;:tni.on, the smount is insufficient
fu;: such debt sarvice it msay charge such sdditional amount as in
ite opinion may be necessary. The Cowpany shail reait to the
District by the tweanty-fifth of each month ths ssount of che sur-
charge collected by 11:‘ for the amortizstion of the District's
indebtedness during the preceding month. The collection of such
surcharge by Company shall be without expense to the District.
Coapany agrees to discontinue water service in accordanle w.ith
ics regulations ss to the discontinuance of service L{f Lts own
charges are not psid ss tp any customer who does wot pay such
surcharge. I _

7. During the first year of this Lesse, the Compeny
agress to pay to the District a sum wvhich shall be egusl co tha
amount by which the surcharges for the smortizstion of indebted-~
ness collectad during the first year i{s less than the amount re-
quired to meet the District's debt service requi:ﬂgt !cr' that
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yeaar. Beginning with the second year of the leasse and continue
fng chrough the £1fth year, the Company sgress to pay to the
pistzict whichever is less of the following: (a) Tha amount
by which the surcharges to smortize the District's indebtedness
collected during such yesr is less than the smount required to
mest the District's dabt service for such yesr; or (b) One Dollaer
per month per meter customar.

8. The term 'watar diastribution system," ss used in
Sections 1 and 3 of this Leass, include vater mains, gace valves,
gate valve boxes, air release valves, blow-offs, cut-off boxes,
service pipes, meter vaults, meters, fire hydrents, steel caver
pipes, essenents and sccass rcadways, end sny other squipmant
and fixtures used or useful in connection with ths operation of
& water distribution system.
‘ 9. After the physical fescilities of the water dis-
tribution system ave delivered by the District to the Company,
and acceptsd by the latter, the Company will install sll service
connections, metar vaults and meters to supply the individual
consusers in the District who apply for water service, and may
charge therefor the sctual cost of such installacion; provided,
however, that in oxder that customers connecting to thd system
after its original installstion may not be placad in # more favor-
sble position than thosq wvho pay s connection charge for the privi-
lege of conx;ccung to the system prior to the completion of same,
the District msy make @ conmnection charge for customers connact-
ing to the systems after its original installation to ths extent
aC lesst that such new customars will n;n: ba phe.od in a more

favorable position than customers who connectad to the system



prior to the completion of the original system. The surcharge
of the Diecrict may be impoved upon all such customers secved
pursuant to tha provisions of this Paragraph 9.

10. The District warrants to the Company that it has
the legal r!.;hl:'eo lay, construct and install water mains in and
undar the rights-of-wvay of all public rcads and highways located
within the boundaries of the District, and that the Company pur-
suant to this Lssss shall have the right to rmmove, repl_it. or
teplace any weter mains or parts thereof which are locnl:.td wich-
fin the rights-of-way of the public roads and highways within the
Districe. The D!.lc:i.c't: furcher warrants to the Company that pure
suant to this Lesse, the Company shall have the right to lay, con-
struct and install additional water mains in and under the rights-
of-way of the public roadll and highways located within the boundaries
of the Districet.

11.  During the term of this Lease, {f the District
desires to extend water mains within the district to serve sddi-
tional consumers, it shall have the right to extend such mains at
its expense; provided, howavar, such extansions snd the plans snd
spacifications for the laying, constructing and installing thereof
shall first be approved by the Company. If during the term of this
Laase, ths Company desires to extend any main or seins in order to
serve sdditionsl customers ‘either within the boundaries of the
District or outside the boundaries of tha District, it shall
firse give the District notice of its desire to extend such main
or mains. The Discrict may, if it so desires, undertaks the
extension of such mefn or mains at its expense nugl must give :ho
Company notice of Ltl. intantion to do so within thirty days after -
having ncctycd notice from the Company of L{ts desirs to have such
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notice that it desires to make such extension or extsnsions, or
Lf afcer giving the Company notice that it desires to sske such
extension or cxl:cnniolnl fails to begin conl‘cruction thereof
within thirty days, the Company shall have the right to make the
. extansion or extansions desired by it and serve the consumars
vwho may apply for sarvica therefrom; provided, hanv-.r. that,
notwithstanding the foregoing, Lf it is nucessary for the Dis-
trict to issue bonds in connection with financing such extensions
by the District, Company shall have the right to make the exten-
sion or extensions desired by it end serve thc'conlunn who msay
apply for service therefrom only if, after the District gives
Company notice that it ie desired to make such extension or exten-
sions, Ducricé‘ fails to begin construccion thersof within 120 days.
As to all customers sarvad by the_original system installed by the
Dtltrtc:\ﬁfhllxxn Y13 x Mb%zhnﬂm:n_
tuﬁthlxhgnhunh:ﬂu and as to all customers sarved by all
utinoionl and improvements to such systea, ragardless of how
such extensions or improvements srs finsnced, Dlecrict shall have
the right to impose its regulsr surchargs and pledge same to securs
the bonds inicially fissued by the Distxrict or Lesued theresafter
for the purposs of making extansions and improvements tp the water-
works syetea of the Districe. - .
12. The Du::!;e.t by and through its commissioners or
an -accountsnt selectad by the commissioners may inspect the
. accounts of the Company insofar as those sccounts relate to the
collection of the surcharges which the Company, by Section 6
hereof, hfl agresd to collect for snd remit to the District.
13. Any noticeés required to be given hereunder, if
given to che Compeny, shall be addreseed to the President,
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Louisville Water Company, 435 South Third Street, Louiavilla,
Kentucky 40202, and Lf given to the Discrict shell be addressed
co the Chairman, Oldham County Water District No. 1, Crestwood,’
_Kcn:ucky.

IN TESTINONY WHEREOF, the OLDHAM COUNTY WATER DISTRICT
NO. 1 has caused this instrument to be axecuted by its Chairmsn
duly authorized by & resolution adopted by its commissioners,
and the LOUISVILLE WATER COMPANY hae caused this instrument to
be executed by its Prasident duly authorized by a resolucion of
the Board of Water Works of the City of Loulsville, the day and

year first hersinsbove written.

OLDHAM COUNTY WATER DISTRICT NO. 1

A:tl.cz 'y .' 4 v “'\.,. X et ? | mm——
. N c Iman

LOUISVILLE WATER COMPANY

' Atcese: | By, E . ‘ll é—- 1

~ President 6

\A&L‘n— g Q &.. Y
Sscratary-Treasurst

STATE OF KENTUCKY ;
s8
COUNTY OF OLDHAM ) >

I, a Notary Public in and for the State and County afore-
-said, hereby certify that the foregoing Lease was produced to mwe
in said Scate and County by Milton ¢. Stoess and J. Roger Saith,
parsonslly known to me to be the Chairman and Secretary, raspec-
tively, of OLDHAM COUNTY WATER DISTRICT NO. 1, who statad chac
said instrument was e¢igmned by them on behalf of said District
pursuant to a rasolution adopted by i{ts commissioners, and acknow-
ledged eaid Lease to be the sct end deed of said Districe.



WITNESS ny signature and seal of office thias
day of July, 1964.

My commiseion uptn:/_u&mugl_.
—’/ " - l/\ . '
o ..:'73 '(./-:.u-'- i,

9th

STATE OF KENTUCKY )
COWNTY OF JEFFERSON )

1, & Notary Public in snd for the State and Gounty afore-
said, hareby certify that the foregoing Lsase was producad to me
in said Stats and County by Horace S. Estey and William E. Pickler,
perscnally known to me to be the President and Secretary-Treasurer,
respactively, of LOUISVILLE WATER COMPANY, & Kentucky corporation,
who stated that said instrument was signed and ¢ealed by them on
behalf of said corporation pursuant to authority conferred by the
Board of Water Works of the City of Louisville, and scknowledged
said Leass to be the act and deed of said corporation.

WITNESS my signature and sesl of offica :Moﬁd'day
of July, 1964.

My commission expires Mﬂ.

¥ Nota ¢, Jeiferson County, Ken



INSTALLATION CHARGES WHERE APPLICABLE

LWC
APPROX FLAT OCWD

SIZE _GPM CHARGE CHARGES TOTAL
/4" 30 $ 450,00 S 320.00 S 750.00
e 58 $ 600.020 S 300.00 $ 900.920
1 1/2" 100 $2,000.00 $ 320.80 $2,300.00
2" 160 $2,500.00 $ 3¢0.908 $2,800.20
4 xa" 300 * § 309.00

4"x4" coe b $ 3p00.00

6" 1,680 * $ 300.09

8" 2,808 » $ 300.00

4" Fire Protection $3,500.00 $ 300.00 $3,800.00
6" Fire Protection $4,000.00 § 300.09 $4,300.00
8" Fire Protection $5,500.00 $ 309.00 $85,800.00
10" Fire Protection * $ 300.08

12" Fire Protection * § 300.09

6" Fire Hydrant, Single Pumper ¢ $§ 308.00

6" Fire Hydrant, Double Pumper * § 300.00

Temporary meter for use on fire hydrant - 3/4" - $220.00
11/2" - $370.08
2" ~ §520.00

® Fee Determined At Time of Application
Fire Flow Testing Fee ~ $175.00

NOTE:

1. Flat charges no adjustment for normal installation.

2. Job orders will be written for service installations larger than
l-inCh- )

3. On the relocation or enlargement of any size existing service,
the fee is to be a flat charge with no adjustment

4. All fire hydrant installations will have the cost estimated,
The estimated cost will be the flat charge with no adjustmant.

S. A reduction in fee of §25.90 for each 3/4" service where they
can be installed as a twin or siamese service, that is with two
lreteu in one vault at the common property line between two
ots.

Total cost will not exceed the amount of the fee collected. EXHIBIT B



BOARD OF WATER WORKS
RULES AND REGULATIONS

RATE SCHEDULE

EFFECTIVE
FEBRUARY 1, 1990

EXHIBIT C




WATER RATES
LOUISVILLE WATER COMPANY, LOUISVILLE, KENTUCKY
BOARD OF WATER WORKS RULES AND REGULATIONS

RATES 6.99

6.91 For the purpose of classifying revenues, and to provide
for different classes of rates, there shall be established seven (7)
classes of cuatomexs and three (3) areas of service., The classes of
custcmers shall be identified as Residential, Commercial, Industrial,
Fire Service, Fire Hydrants, Mumicipal, and Utilities Purchasing
Water for Resale. The areas of service shall be identified as the
area served by the Company and lying within the County of Jefferson,
the area served directly by the Campany throuwgh Coampany-owned facili-
ties and lying outside the County of Jefferson and the area lying
outside the County of Jefferson and served directly by the Campany
through leased facilities and where a surcharge i3 imposed by the
lesgor.

6.02 The rate charge for metered water service shall be com-
prised of two components which will represent:

(1) the physical service provided and the potential demand
of the custamer as determined by the capacity or capacities of the
meter (3) installed. The charge for each meter shall be the product
of the service charge for 5/8" x 3/4" meter aml the service charge
factor listed herein.

MONTHLY SERVICE CHARGE PACTOR
METER SIZE SERVICE CHARGE FACTOR
5/8"x3/4% 1.00

1" 2.50
11/2" 5.9
2" 8.4
3" 17.58
4" 30.99
6" 79.08
8" 125.90
1g" 199.99
12" 294.96
16" ' 575.00

(2) the water consumption of the customer as rsgisterod on
the meter(s) being used in the billing period.

The customer's bill for the billing period shall be the total of the
service and commodity charge for that pericd,



6.93 General Rate Inside the County of Jefferson and Leased
Facilities Outside the County of Jafferson.

All classes of customers taking metered service directly from

nd situated (1) within the County of Jefferson or (2
gl:t‘.siggn ?ﬁgyt:mamty of Jeffe:éon and served through facilities o (

by others but 1eased by the Campany, and where a surcharge is imposed
by the lessor, excepting the utilities purchasing water for resale,
and excepting the municipal custamers who shall be served as provided
in KRS 96.270 (3824a-6) at no cost to the customer, and excepting
publicly owned fire hydrants per se, shall be charged in accordance
with the following schedule.,

SERVICE CHARGE MINIMIM MONTHLY BILL
SERVICE CHARGE

METER S12B MINTMOM MOMTHLY BILL
5/8"x3/4" 83.15
1" 7.88
112" 15.75
2" 25.20
K 55.13
4" 94.58
6" 220.50
8" 393.75
19" 598.50
12® 913.50
16" 1,811.25

COMMODITY CHARGE

The charge for monthly usage shall be computed in accordance
with the following schedule:

Thousand
Gallons
Per
Month
Pirst 3 at 8l.43 Pexr 1,000 gallons
Next 3 at 1.16 Per 1,000 gallons
Next 194 at 1.31 Per 1,000 gallons
Next 1,380 at 1.21 Pex 1,000 gallons
Next 3,500 at 1.67 Fer 1,008 gallons
Next 5,000 at .98 Pexr 1,000 gallons
All consumptions
in excess of 10,000 at .88 Per 1,008 gallons

The charge for fire service, where water may be taken for fire
protaction only, shall be in accordance with the following schedule.
This charge will also be applicable to such fire hydrants az may be
provided by private agencies.

Size: 4" 6" a” 18" 12*
Monthly Charge: 88.25 $16.75 $§32.04 §63.50 S128.9



6.94 General Rate Outside the County of Jefferson

All classes of custamers taking metered services directly from
the Company and situated outside the County of Jefferson, and served
through facilities owned by the Company, excepting utilities
purchasing water for resale, and excepting publicly owned fire
hydrants, shall be charged in accordance with the following schedule:

SERVICE CHARGE MINIMUM MONTHLY BILL
SERVICE CHARGE

METER SIZE MINIMUM MOMTHLY BILL
S/8"x3/4" 83.15
1" 7.88
1 1/2" 15.75
2" 25.20
k L) 55.13
4" 94.58
6" 220.50
a" 393.75
1g" 598.50
12" 913.50
16" 1,811,25

COMMODITY CHARGE

The charge for monthly usage shall be computed in accordance
with the following schedule:

Thousand
Gallons
Per
Month
Pirst 288 at  $1.95 Per 1,80¢ gallons
Next 1,300 at 1.46 Per 1,000 gallons
Next 1,509 at 1.1 Per 1,000 gallons

SCHEDULE OF FIRE SERVICE CHARGES

The charge for fire service, where water may be taken for fire
protection only, shall be in accordance with the following scheduls.
This charge will also be applicable to such fire hydrants as may be
provided by private agencies.

Size: 4" 6" a* 18" 12*
Monthly Charge: §8.50 §17.25 834.08 869.08 $137.50



APPENDIX A
APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 90-228 DATED 10/01/91
The following rates and charges are prescribed for the
customers in the area served by Oldham County Water District No 1.
All other rates and charges not specifically mentioned herein
shall remain the same as those in effect under authority of this

Commigssion prior to the effective date of this Order.

Disconnect/Field Collection Charge $11,00%

Reconnect Charge 11.00*
Returned Check Charge 10.00
* If the District's representative is required to call at the

consumer's premises for the purpose of discontinuing water
service for non-payment of a water bill, a charge of Eleven
Dollars ($11.00) shall be imposed, which, together with the
full amount of the bill, must be paid at that time or water
service will be discontinued. In the event of the
discontinuance of the water service, thereby making it
necessary for the District's representative to call at the
premises for the second time for the restoration of service,
an additional charge of Eleven Dollars ($11.00) shall be
imposed and water service will not be restored until this
charge, together with all other amounts due the District from
the customer, shall have been paid; provided, however, that
the provisions set forth herein shall be waived on the
occasion of the first such discontinuance of service to any
particular customer.



